Sapphire Independent Housing Ltd. HR Policies

Harassment and Bullying in the
Workplace Policy
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Purpose of the Policy

Sapphire Independent Housing deplores all forms of harassment and bullying
and seeks to ensure that the working environment is sympathetic to its entire
staff. Bullying or harassment may be by an individual against an individual or
involve groups of people. It may be obvious or it may be insidious.

The following policy informs staff of examples of the type of behaviour that is
unacceptable and provides staff who are the victims of any kind of
harassment or bullying with a means of redress.

Scope of the Policy

This applies to, and must be observed by, all individuals working for us or at
any of our premises, whether they are employees, managers, directors,
officers, consultants, contractors, trainees, homeworkers, casual, agency staff
or volunteers (collectively referred to as staff in this policy).

This policy does not form part of the terms of engagement between any
individual and Sapphire and nor does it confer any contractual entittement on
any individual. Sapphire may amend this policy at any time or depart from it
where we consider appropriate.

Definition of Harassment

Harassment is defined as unwanted conduct relating to a relevant protected
characteristic, which has the purpose or effect of violating an individual's
dignity or creating an intimidating, hostile, degrading, humiliating or offensive
environment for that individual.

A protected characteristic, for the purpose of harassment, is defined as:

Sexual orientation
Sex

Religion or belief
Race

Gender reassignment
Disability

Age

Staff are now able to complain of behaviour that they find offensive even if it is
not directed at them and the complainant need not possess the relevant
characteristic themselves. Staff are also protected from harassment because
of a perception (whether or not it is correct) that they have a protected
characteristic, and/or their association with a protected characteristic. For
example if someone is being teased and humiliated about a characteristic that
they do not have, this is known as perception, or if you hear a colleague being

Sapphire Harassment and Bullying in the Workplace Policy Approved: [Input date]

Reviewed: September 2023
Page 1 of 7



Sapphire Independent Housing Ltd. HR Policies

3.4

3.5

4.0

4.1

4.2

5.0

5.1

5.2

5.3

talked to in an inappropriate manner and this creates an offensive work
environment for you, this would be known as association.

Sapphire can also be potentially liable for harassment of our staff by third
parties who do not work for Sapphire but are external customers or clients.

As with harassment from any individual, this will only occur where the
harassment has occurred at least twice, Sapphire is aware of the incidents
and has not taken reasonable steps to prevent it from happening again. This
policy relates to harassment by Sapphire employees and third parties,
including contractors, agency workers, volunteers, consultants etc. For further
details involving harassment by a service user please refer to the Anti-Social
Behaviour and Harassment Policy.

Definition of Bullying

Bullying may be characterised as targeted and persistent, offensive,
intimidating, malicious or insulting behaviour and can include the abuse or
misuse of power intended to undermine, humiliate, denigrate or injure the
recipient.

Legitimate, reasonable and constructive criticism of a worker's performance or
behaviour, or reasonable instructions given to workers in the course of their
employment, will not amount to bullying.

Examples

All forms of harassment and bullying, including unlawful actions, as defined
above, will be treated as a disciplinary offence.

Harassment and bullying can reduce the effectiveness of the organisation by
undermining the confidence of employees, creating a threatening

environment, and increasing sickness absence and labour turnover. Sapphire
is committed to taking action to address all forms of harassment and bullying.

Examples of Harassment & Bullying: Harassment and bullying can range from
extremes such as physical violence to less obvious forms like ignoring
someone. They can be delivered in a variety of ways, with or without witness,
and be persistent behaviour over a period of time, or a one-off act and can
include:

Physical contact

Offensive or abusive language, gossip and inappropriate jokes
Explicit derogatory statements

Graffiti, obscene gestures

Being ignored/isolated

Coercion for sexual favours

Pestering and stalking

Constant criticism, fault finding or undermining
Being treated differently from everyone else
Being threatened, shouted at or humiliated
Cyberbullying

The examples shown above are not exhaustive. Some of the above
examples are obvious examples of gross misconduct, which could lead to
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summary dismissal, but other examples may constitute gross misconduct
depending on the circumstances of the case in question.

The Environment

Sapphire prohibits the display of sexually, racially, gender, disability or age
offensive material, e.g. pin-ups and posters, and will if necessary ensure that
workplaces are inspected and offending material removed.

All new staff members will be informed of Sapphire’s policy towards
harassment and bullying at induction training, when it will be stressed that all
complaints of harassment as defined by this policy which is governed by the
Equality Act, will be treated very seriously.

Sapphire expects all staff to observe this policy and procedure and all
managers and supervisors to ensure that it is adhered to at all times.

Sapphire recognises the sensitive nature of such complaints. Staff who wish
to discuss such complaints, in confidence, should contact the HR Department
in the first instance or a senior manager. Everyone involved in the operation
of the policy, whether making a complaint or involved in any investigation, is
responsible for observing the high level of confidentiality that is required.
Details of the investigation and the names of the person making the complaint
and the person accused must only be disclosed on a "need to know" basis.

Informal Remedy

Members of staff who are victims of minor harassment by a work colleague
are advised to make it clear to their harasser that the behaviour is
unacceptable and must stop. Such action can be reiterated by the HR
Department if the employee so wishes. If the individual feels unable to do this
they should approach their manager, HR Department or any senior manager
they feel comfortable in approaching.

First Stage (Formal)

Where informal methods fail, or serious harassment or bullying occurs, staff
are advised to bring a formal complaint, and should seek assistance by
following the procedure above. The complaint should be made in writing and
where possible state:

the name of the harasser / bully

the nature of the harassment / bullying

dates and times when harassment / bullying occurred

names of withesses to any incidents of harassment / bullying

any action already takenby the complainant to stop the harassment /
bullying

The complaint should be sent in confidence to the HR Department or an EMT
member.

When a complaint of harassment/bullying has been received, action may if
appropriate be taken to separate the harasser/bully from the complainant; this
may involve temporary transfer of the harasser/bully to another department, or
suspension with pay until the complaint has been resolved.
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The line manager of the person who is the subject of the harassment/bullying
(if applicable) will normally be responsible for the initial investigation.
Otherwise an appropriate manager will be appointed to investigate. In certain
cases, and agreed with the individual, an external advisor will be appointed to
investigate and adjudicate on the complaint. The adjudicating manager will be
on the next management level to the complainant and the accused staff
members in question. The investigating manager will normally acknowledge
receipt of the letter within 5 working days.

The adjudicating manager will be responsible for collating the necessary
evidence, speaking to any staff, as felt necessary, including the accused staff
member, and convening a meeting with the complainant staff member. This
meeting should be arranged as soon as possible and within 7 working days of
the written notification of the grievance and be held at the earliest opportunity
thereafter.

The complainant should be advised of their right to be accompanied and
asked to confirm their choice of companion, if any, no later than 2 working
days before the hearing. If the complainant’'s companion cannot attend on the
proposed date, the complainant may suggest an alternative date as long as
this is reasonable and is not more than 5 working days after the original date
proposed. At the meeting the complainant should be allowed to explain their
complaint and say how they think it should be settled.

The adjudicating manager will have a member of HR (or appropriate
alternative) present for advice but the decision will be theirs. A decision will be
given in writing to both the complainant and the accused as soon as possible
but normally not more than 5 working days of the meeting unless the
investigation necessitates further time. If so, a written explanation and revised
timescales will be given by the 5th working day following the meeting. The
complainant’s [and the accused’s] line manager should also be informed of
the outcome.

Depending on the adjudicating manager’s conclusions, it may be appropriate
to invoke Sapphire’s Disciplinary Policy (in the case of employees) or to take
such other corrective action as is appropriate in the case of other types of
staff.

The severity of the penalty imposed upon the member of staff guilty of
harassment/bullying will be consistent with those detailed in Sapphire’s
disciplinary procedure, and may include the summary termination of the
accused individual’'s engagement with Sapphire coupled with such action as
is appropriate to ensure that the complainant is able to continue working
without embarrassment or anxiety. After discussion with the complainant, the
manager may order the transfer of the accused to a different work area, or
arrange for the amendment of working practices to minimise contact between
the two parties. If the complainant so wishes his/her own transfer may be
arranged, subject to practical limitations. The result of the hearing will be
confirmed in writing to both individuals and their respective line managers.

8.10 An individual who is subject to corrective action, or the termination of their

engagement with Sapphire may appeal against the penalty imposed in
accordance with Sapphire’s appeals procedure.
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making a complaint or assisting with a complaint in good faith or with an
investigation under this procedure will be subject to disciplinary action under
the disciplinary or procedure or, in the case of nhon-employees, such other
corrective action as is appropriate.

Final Stage (Formal) — Appeals

A staff member whose complaint of harassment/bullying has not been upheld
at the first formal stage, or who is not satisfied by the outcome, has the right
of appeal. The appeal will be heard by a manager more senior than the
investigating manager.

If an EMT member heard the initial complaint or the charge was against the
EMT member the Chief Executive will nominate an Appeals Manager or may
chair it himself/herself.

The reasons for the appeal must be submitted in writing to the identified
manager within 5 working days of receipt of the written decision of the
grievance hearing and the appeal hearing will normally be arranged within 15
working days of receipt and heard at the earliest opportunity thereafter.
Reasons for appeal include:

Information not taken into account.
Misinterpretation of evidence.

Unfair decision as procedures not followed.
New evidence.

The procedure to be adopted at an appeal hearing will normally be
determined by reference to the management guidelines attached. The
Appeals Manager will consider submissions about any variation to the
procedure to facilitate any special circumstances. The Appeals Manager will
direct as necessary.

The Appeals Manager will consider the appeal based on the written reasons
of the complainant and the report from the adjudicating manager stating their
understanding of the harassment/bullying and reasons for their decision. The
Appeals Manager will not re-run the hearing but may wish to speak to the
complainant, the accused or the adjudicating manager. The complainant has
the right to attend and be accompanied at the appeal and should take all
reasonable steps to attend.

The decision of the Appeals Manager will be communicated to the
complainant in writing within 5 working days of the appeal. The accused will
also be notified of the outcome. The Appeals Manager’s decision is final.
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10.0 Appendix A
10.1 See Appendix A for:
e The role of Human Resources

o General guidelines

e Guideslines for managers hearing standard harassment / bullying appeals
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Appendix A
The Role of Human Resources

Human Resources (HR) are independent and provide advice, unless they
themselves are the subject of harassment/bullying, they have been appointed to
carry out the investigation or they are the line manager of either the aggrieved staff
member or the staff member who is the subject of the harassment/bullying.

General Guidelines

Managers should deal with all complaints of harassment/bullying raised, whether or
not the complaint is presented in writing.

The complainant’s companion has the following rights:

o If a fellow worker, to take a reasonable amount of paid time off to fulfil their
responsibility — both to attend the hearing and to familiarise themselves with
the case and to confer with the complainant both before and after the
hearing.

e To address the hearing in order to put the complainant’s case, sum up the
workers case, respond on the complainant’s behalf to any view expressed at
the hearing.

e To confer with the complainant during the hearing.

e The companion has no right to answer questions on the complainant’s behalf
or to address the hearing if the complainant does not wish it or to prevent the
complainant from explaining their case.

Guidelines for Managers Hearing Standard Harassment / Bullying Appeals

i.  The complainant may have a colleague or union representative with them at
all times.

i.  The accused member(s) of staff may be present at the hearing if the
complainant agrees.

iii.  The complainant or his/her representative will be given the opportunity to put
their complaint to the Appeals Manager but the manager will not allow
interpretation of evidence, hearsay or unrelated / unsubstantiated evidence or
information.

iv.  The complainant will be able to present written evidence and/or written
statements from witnesses not present.

v.  The Appeals Manager may wish to adjourn to follow up written statements
with the witnesses concerned.

vi.  The complainant will be given the opportunity to sum up his/her complaint of
harassment/bullying.

vii.  Following all evidence the Appeals Manager will then be left to make their
decision. If may be necessary for the Appeals Manager to make further
enquiries before reaching a conclusion. The decision will be sent to the
aggrieved member of staff in writing normally within 5 days wherever

possible.
viii.  No further internal appeal will be permitted.
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