Sapphire Independent Housing HM Policies

Rent Arrears (Tenants)
Policy and Procedure

1.0 Aims

1.1 The Association has a duty to maximise its income by preventing rent and service
charges arrears and by recovering any arrears fairly and effectively. This policy and
procedure seeks to set out a framework incorporating the following key elements

« Consistency of policy and procedure implementation
e A systematic but flexible approach
» Sensitivity to individual circumstances

1.2 Rental income is the Association’s main source of income. Effective and efficient
management of rent and service charge collection is vital to the successful
functioning of the Association. Maximising rental income and preventing rent arrears
accruing at the earliest opportunity will contribute to ensuring the Association’s
viability.

2.0 Policy Objectives

2.1 The primary objective of the arrears procedure is to maximise rental income, prevent
arrears occurring and enable tenants to remain secure in their accommodation.

2.2 To achieve these objectives the Association is committed to

* Making tenants aware of the importance of regular rent payment
< Early contact with and notification to tenants in arrears

¢ Vulnerable tenants being afforded appropriate support

< Ensuring compliance with legal guidelines and good practice

2.3 The Association expects that its tenants take responsibility for ensuring rent and
service charges are paid regularly, in advance and on time. The Association will
promote a rent payment culture and will make it as easy as possible for tenants to
pay their rent.

3.0 Rent and Methods of Payment

3.1 Rent is due in advance on the Monday of each week and must be paid on time.

3.2 Tenants who wish to make monthly payments will be required to pay their rent and
services charges monthly in advance.

3.3 The payment of rent and service charges is the sole responsibility of the tenant. Rent
can be paid:
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= By Standing Order from a bank (preferred method)

= Via direct payments of Housing Benefit (generally paid four weekly in
arrears).

= Pay by card either over the phone or at Head office in person.

4.0 New Tenants

4.1 Interview: At the interview stage, the obligation to pay rent and service charges, and
the (expected) level of personal charge ineligible for Housing Benefit, will be made
clear to the prospective resident.

4.2 Sign-Up Stage: At sign-up stage new tenants will be advised of the Association’s
policy and procedure for rent control, methods of payment, entitlement to benefits
and the importance of contacting SIH staff promptly should they encounter any
problem in managing their rent account.

5.0 Management of Arrears

5.1 Rent is due in advance, either weekly or monthly, depending on individual payment
cycle. A tenant who has not paid rent due by close of business on Monday (or the
following working day if Monday is a public holiday) is technically in arrears.

5.2 Any tenant falling into arrears will receive prompt notification from SIH. It is the
residents’ responsibility to notify SIH of any changes in their circumstances which
could impact on their ability to maintain a clear rent account.

5.3 Tenants must endeavour to ensure that any delays in the payment of Housing Benefit
are kept to a minimum. This includes the prompt provision of information to Housing
Benefits Departments when it is requested.

5.4 Recovery Action
5.4.1 Early action is essential to ensure the tenant is aware of any arrears, to keep
their account up to date and to enable the tenant to deal with any problem before
it escalates beyond easy remedy.

5.4.2 Written records should be kept of actions taken at each stage of the recovery
process.

5.4.3 Standard letters are available to be sent to tenants at key trigger points in the
arrears process.

5.5 At ONE WEEK ARREARS standard letter Rent Arrears Letter 1 should be sent to
the tenant, followed by Rent Arrears Letter 1a — Repayment Agreement Confirmation
as appropriate.

5.6 If there is no response from the tenant and the account shows TWO WEEKS
ARREARS standard letter Rent Arrears Letter 2 should be sent.
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5.7 If there is still no response a visit should be made to the tenant or arrangements made
to meet the tenant at SIH Head Office

5.8 At THREE WEEKS ARREARS Rent Arrears Letter 3 should be issued advising the
tenant of our intention to issue a Notice Seeking Possession.

5.9 Notice of Seeking Possession
5.9.1 A Notice of Seeking Possession (Form No. 3) is a notice of the Association's
intent of seeking possession. Full details must be entered on the notice and full
details of arrears etc. in the accompanying Continuation Sheet, deleting the
grounds not being relied upon.

5.9.2 Covering Letter
A covering letter Accompanying Letter with NOSP will be attached to explain to
the tenant the implications of the notice.

5.9.3 Service of Notice
The notice should preferably be served by hand on the tenant. If this is not
possible, staff should post the notice through the tenant’s letterbox. This action
should be witnessed by another staff member and a written record must be kept
of the date, time and manner of service of the notice. A Certificate of Service is to
be completed and filed.

5.10 Court Action
5.10.1 If, at the expiry of the notice, a satisfactory arrangement has not agreed nor
kept, staff will commence court possession proceedings and issue Instructions to
Solicitor. The tenant will be issued with Rent Action Letter 1 and staff will also
attempt to visit the tenant at home.

5.10.2 When a date for a court hearing is received Rent Action Letter 2 will be issued
to the tenant giving details of the date and time of the hearing.

5.10.3 Where a reasonable proportion of the arrears has been paid and the tenant
appears in court, a suspended possession order will be requested on the
agreement of the tenant to pay current weekly rent and service charges plus
regular amounts towards the arrears.

5.10.4 If the tenant has failed to agree to and to make satisfactory payment or does
not appear at the Court, an outright possession will be sought. If an outright
possession order is granted standard letter Eviction Letter to Tenant will be issued.

5.10.5 If possession is granted costs will be requested which will be added to the
arrears.

6.0 Eviction

6.1 If the tenant fails to comply with the terms of the suspended possession order a Bailiff's
Warrant to enforce the possession order and evict the tenant will be sought.
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6.2 In the case of an outright possession order, if the tenant has not vacated the property
by the given date a Bailiff's Warrant to enforce the order will be sought.

6.3 When an eviction is scheduled, the Head of Operations will attend the property with
the Bailiff.

6.4 The presence of the Police and other welfare representatives may be requested if
problems are anticipated.

7.0 Former Tenant Arrears

7.1 Every reasonable effort will be made to recover former tenant arrears.

7.2 Where a forwarding address is known, the former tenant will be contacted in writing
and an attempt made to recover the debt or negotiate an agreement to pay by
instalments.

7.3 If the former tenant fails to respond the debt will be passed to a debt collection
agency or to solicitors specialising in debt collection.
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APPENDICIES
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Rent Arrears Letter 1
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Rent Arrears

We are concerned to note that your rent account is in arrears. At week beginning [insert date]
there were arrears of £[insert amount].

| would remind you that all rent is payable weekly and in advance.

| would like to meet with you to discuss this issue and would ask you to contact me on receipt
of this letter to arrange a convenient time.

Unless a firm arrangement is made to clear this debt, | shall have no alternative but to take
further action in this matter.

Yours sincerely

[insert name]
[insert job title]
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Rent Arrears Letter 1a - Repayment agreement confirmation
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Rent Arrears

| am writing further to our meeting on [insert date] when we discussed rent arrears of £[insert
amount].

I would confirm that the Association is agreeable to your clearing the debt in instalments by
paying your current weekly rent in advance plus £[insert amount] per week.

Please contact me if you have any difficulty in complying with this agreement.

Yours sincerely

[insert name]

[insert job title]
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Rent Arrears Letter 2
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Rent Arrears

| am concerned that you have not responded to my letter of the [insert date].

The arrears on your account as at Monday [insert date] are £[insert amount].

You run the risk of losing your home unless you make an arrangement to bring your rent

account up to date.

It is important that you contact me urgently to discuss this matter.

Yours sincerely

[insert name]

[insert job title]
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Rent Arrears Letter 3
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Rent Arrears

| am writing further to our previous letters with regard to your rent arrears.

The arrears on your account as at Monday [insert date] are £[insert amount].

I would confirm that | am agreeable to your gradually reducing the outstanding arrears by
paying your current rent plus £[insert amount] per week.

If there is any reason why you are unable to make a payment, then please contact me
immediately to discuss the matter.

| advise that failure to respond to this letter will leave us with no alternative but to take legal
action against you and SIH will issue a Notice seeking Possession, which is the initial formal
step to evicting you from your flat. Obviously, this is an extreme measure and it is therefore
imperative that you contact me if you have any problems with payment of your arrears.

Yours sincerely

[insert name]

[insert job title]
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Accompanying Letter with NOSP (Form No 3)
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Rent Arrears

Please find enclosed a Notice of Seeking Possession which is the first step towards the
Association repossessing your home. The reason for serving this Notice is that when your
rent account was balanced at the end of the week commencing [insert date] , there was an
amount of £]insert amount] outstanding. Furthermore, you have failed to maintain an
arrangement made with your Project Manager on [insert date] to clear the outstanding debt.

In view of the history of rent arrears on your account, it is now necessary for the Association
to commence legal action against you. Obviously, this is an extreme measure that the
Association would only wish to take as a last resort.

Unless you contact me on receipt of this Notice, to make a firm arrangement to clear the
outstanding arrears, | shall have no alternative but to commence County Court Proceedings
with a view to repossessing your home. Proceedings cannot commence until the date
specified on the Notice.

Yours sincerely

[insert name]

[insert job title]
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FORM No. 3

Housing Act 1998 section as amended by section 151 of the Housing Act 1996

Notice Seeking Possession of a Property let on an Assured Tenancy or an Assured Agricultural
Occupancy

Please write clearly in black ink. . Do not use this form if possession is sought on the
“shorthold” ground under section 21 of the Housing Act
1988 from an assured shorthold tenant where the fixed
term as come to an end or, for assured shorthold
tenancies with no fixed term.

Please tick boxes where appropriate and cross out
text marked with an asterisk (*) that does not apply.

This form should be used where possession of
accommodation let under an assured tenancy.

To:

Names(s) of tenant(s)/licensee(s)*

Your landlord/licenser* intends to apply to the court for an order requiring you to give up
possession of:

Address of premises

Your landlord/lieenser* intends to seek possession on ground(s)| | in
Schedule 2 to the Housing Act 1988, as amended by the Housing Act 1996, which read(s):

See Continuation Sheet — page 1

Give the full text (as set out in the Housing Act 1988 as amended by the Housing Act 1996) of each ground which is
being relied on. Continue on a separate sheet if necessary.

Give a full explanation of why each ground is being relied on:

See Continuation Sheet — page 1

Continue on a separate sheet if necessary.

Notes on the grounds for possession

If the court is satisfied that any of grounds 1 to 8 is established, it must make an order (but see below in
respect of fixed term tenancies).

Before the court will grant an order on any grounds 9 to 17, it must be satisfied that it is reasonable to
require you to leave. This means that, if one of these grounds is set out in section 3, you will be able to
suggest to the court that it is not reasonable that you should have to leave, even if you accept that the
ground applies.

The court will not make an order under grounds 1, 3 to 7, 9 or 16, to take effect during the fixed term of
the tenancy (if there is one) and it will only make an order during the fixed term on grounds 2, 8, 10 to 15
or 17 if the terms of the tenancy make provision for it to be brought to an end on any of these grounds.

Where the court makes an order for possession solely on ground 6 or 9, the landlord must pay
reasonable removal expenses.
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5. The court proceeding will not begin until after:

Give the earliest date on which court proceedings can be brought

«  Where the landlord is seeking possession on grounds 1, 2, 5to 7, 9 or 16, court proceedings cannot
begin earlier that 2 months from the date this notice is served on you (even where one of the grounds 3,
4 8, 10 to 13, 14A, 15 or 17 is specified) and not before the date on which the tenancy (had it not been
assured) could have been brought to an end by a notice to quit serves at the same time as this notice.

«  Where the landlord is seeking possession on grounds 3, 4, 8, 10 to 13, 14A, 15 to 17, court proceedings
cannot begin earlier than 2 weeks from the date this notice is served (unless one of 1, 2, 5t0 7, 9 or 16
grounds is also specified in which case they cannot begin earlier than two months from the date this
notice is served).

*  Where the landlord is seeking possession on ground 14 (with or without other grounds), court
proceedings cannot begin before the date this notice is served.

*  Where the landlord is seeking possession on ground 14A, court proceedings cannot begin unless the
landlord has served, or has taken reasonable steps to serve, a copy of this notice on the partner who has
left the property.

e After the date shown in section 5, court proceeding may be begun at once but not later than 12 months
from the date on which this notice is served. After this time the notice will lapse and a new notice must
be served before possession can be sought.

6. Name and address of landlord/licensor*.

To be signed and dated by the landlord or licensor or his agent (someone acting for him). If there are joint landlords
each landlord or the agent must sign unless one signs on behalf of the rest with their agreement.

Signed Date

XXt Month Year
Name in Print

for and on behalf Sapphire Independent Housing Ltd

Please specify whether: landlord [¥ ] joint landlords [ ] landlord’'s agent [ ]

Name(s) SAPPHIRE INDEPENDENT HOUSING LIMITED
(formerly Irish Centre Hostels Limited)

Daytime: 020 7485 8889 Evening: 020 7485 8889

What to do if this notice is served on you

. This notice is the first step requiring you to give up possession of your
home. You should read it very carefully.

. Your landlord cannot make you leave your home without an order for
possession issued by a court. By issuing this notice the landlord is
informing you that he intends to seek such an order. If you are willing to
give up possession without a court order, you should tell the person who
signed this notice as soon as possible and say when you are prepared to
leave.
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CONTINUATION SHEET

PAGE 1

Paragraph 4

Ground 8

Ground 10

Ground 11

Both at the date of the service of the notice under Section 8 of this Act
relating to the proceedings for possession and at the date of the hearing

@)

(b)
(©)

(d)

if rent is payable weekly or fortnightly, at least eight weeks' rent is
unpaid;

if rent is payable monthly, at least two months' rent is unpaid;

if rent is payable quarterly, at least one quarter's rent is more than
three months in arrears; and

if rent is payable yearly, at least three months' rent is more than
three months in arrears;

and for the purpose of this ground ‘rent' means rent lawfully due from the tenant.

Some rent lawfully due from the tenant:-

@)
(b)

is unpaid on the date on which the proceedings for possession are
begun and

except where subsection (1) (b) of section 8 of this Act applies was in
arrears at the date of the service of the Notice under the Section
relating to those proceedings

Whether or not any rent is in arrears on the date on which proceedings for
possession are begun, the tenant has persistently delayed paying rent
which has become lawfully due.
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CONTINUATION SHEET PAGE 2

Paragraph 5

Ground 8 As at [XXt Month Year] you owe arrears of rent in the sum of £[xxx.xx], being
more than 8 weeks’ rent unpaid.

Ground 10 As at [XX™ Month Year] you owe arrears of rent in the sum of £][xxx.xx], being
more than 8 weeks’ rent unpaid.

Ground 11 As at [XX™ Month Year] you owe arrears of rent in the sum of £][xxx.xx], being
more than 8 weeks’ rent unpaid.
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CERTIFICATE OF SERVICE

Date

on xx Month Year

Insert title or description of document served
Notice Seeking Possession under the Housing Act 1988

A copy of which is attached to this notice was served on

Insert name of person served, including position and address
Title, Tenant’s name, address as per tenancy agreement

By

Signature, name of person who served the document, their position and address

Staff Member and position in print

Insert X as appropriate

by first class post By Document Exchange
by delivering or leaving By handing it to or leaving it with
posting it by hand

by fax please specify number
( time sent)
by email please specify address

by other means please specify

Insert address where service effected
at ... as per tenancy agreement

Being the defendants’
Insert X as appropriate
X | Residence Registered office

Place of business Other please specify

Witness to service [signature, name, position and address], where applicable

Name and position in print

Insert date
The date of service is therefore deemed to be Xx month year

I confirm that at the time of signing this certificate the document has not been returned as
undelivered:

Signed:
For and on behalf of
Sapphire Independent Housing Ltd
Name: name in print Position or Head of Operations
Office held
Date xx Month Year
Policies/Housing Management/policy name Policy name
Review date Nov 18 Approved date April 02
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Instructions to Solicitor
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re Possession Proceedings - [name of tenant, address]

SIH would like you to apply to the County Court for an order for possession in respect of
[insert name] at the above address.

At the week beginning [insert date], arrears of £ [insert amount] were outstanding. This is
broken down as [insert breakdown)].

| attach the necessary details:

i) Notice of Seeking Possession and accompanying letter.
i) Arrears letter sent.

iii) Details of any meetings held.

iv) Statement of rent account.

v) Copies of letters advising of rent increases.

vi) Copy of Assured Tenancy Agreement.

If you should require any more information, please do not hesitate to contact me.

Yours sincerely

[insert name]
[insert job title]
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Rent Action Letter 1
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Arrears

| am most concerned that at the week beginning [insert date] you owed £[insert amount] in
rent and personal charge. You have also failed to make or keep any agreement to repay
this sum.

Sapphire Independent Housing is applying for a court date to obtain a rent action against
you. This means that if you fail to pay the outstanding amount, we can have it enforced by
the court, by such methods as seizing your personal goods, attachment of earnings and so
on.

You will next hear directly from the court on which date the hearing will be set.

It is therefore essential that you contact [insert name] as soon as possible to discuss the
matter further and to make arrangements to clear this amount.

If you need independent advice about this letter and what you should do about it, you could
contact the following organisations: a Citizens Advice Bureau, a Housing Aid Centre, a Law
Centre or a Solicitor. You may be able to get Legal Aid but this will depend on your personal
circumstances.

Yours sincerely
[insert name]

[insert job title]
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Rent Action Letter 2
[insert name]

[insert address]
[insert date]

Dear [insert name]

Re Possession Proceedings

I am writing to inform you that the Association has initiated legal proceedings against you in
respect of your rent arrears which stood at £[insert amount] at the week commencing [insert
date].

The hearing has been arranged for [insert date] at [insert name] County Court. We would
urge you to attend.

At the hearing the judge may give outright possession to the Association, and we will apply
for bailiffs to evict you after a set date.

A suspended order may be given if you agree to make payments and clear the arrears in full.

However, if you fail to make one payment you will lose possession and we can apply for
bailiffs to evict you.

Please be aware that in addition to the rent arrears due you will be responsible for the legal
costs incurred by the Association in respect the action taken against you.

The court proceedings can be cancelled if the arrears outstanding on your rent account are
cleared in full prior to this date.

Yours sincerely

[insert name]

[insert job title]
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Eviction Letter to Tenant
[insert name]

[insert address]

[insert date]

Dear [insert name]

Re: Eviction

Further to the Court hearing on [insert date] which granted Sapphire Independent Housing
possession of you flat we can now confirm that bailiffs will be attending the property
at [insert time]

on [insert date].

Please ensure that you have cleared all your possessions from the property by the above
day/time and returned the keys to SIH Head Office.

Yours sincerely

[insert name]

[insert job title]
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